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HAWAIIAN LEGISLATURE.

SESSION OF 1856.

Housr of Nobles.
Foary-Sevexta Day, May 3lst.—
rea VN
pristion. Bl reported, which report haviig been
adopted, the Bill was passed as amended. A Road-
tax Actwas received from the House below, and.
the Aot to provide for amendments in the Hevenune
Laws returited non-concwrred in. It
toappoint & Com. of Conferrence on the |
and Mr, Allen, Prince Kamechaweha, and Mr. Ka-
u were nomi The Road Act passed through
its three cansecutive ing and was with
one triling amendment. T
ed till Morday.
Foary-Seveste Dax, Juse 2ad.—Prayer. Min-
utes read. An Act t0 repeal the duty of 15 per
cent. on eertain goods, and an act to aliow divorced
rsons fo m aguin, were received from the
use below. The form%;?_ its three “
ings, and passed finallv. ivaoree Aet was
passel with an amendment. Prince Kamehameha
read for the ficst time an act relating to prisons and
prisoners, which was yead subsequently a second

and third time, and passed finally, ‘I'ke House 1hen
adjourned. :
Fomrv-NuxrE Day, June 3rd.—Prayers. Minutes

read. There proving to be no business befire the
House, an adjournment took place,

Firrizra Dax, June #2h.—FPrayers. Minutes of
last meeting read.  The House of Hepresentatives,
through Messrs. Bartow and Kasikai, requested this
tlouse to conour in a vesolution that the Houses
would be prepared to adjourn on Saturday, should
it meet His-Majesty’s plessure to relieve them from
further service. The resclution was laid upon the
table to be taken up at the pleasure of the House.

A message was received stating that the House be- |

low declined to coneur in the Revemue Law Bill;
that it coucurred in the prison act—=had prepared 2
wew Biil by way of amendment to the Awn Act
~—and transmitied an Act to extinguish private
claims im Honolulu barbor, and en Act relating to
the Fire Department. Italso sent up a Joint Reso-
lution to extinguish & Custom-house Bond—and an
Act to regulate the drawing of Jurors ‘The Juint
Resolution oun the Custom-hous¢ BDond was read
three times and figally.  The iew Awa Act
was also passed, as was the Bill to by out private
wights.in and sbout the harbar of Hoxolulu, and the
Lastof Jurors Act. The House then adjourned. '
Fiexv-Funst DAY, Jume G6th.—No guorum being
present, the President sdjourped the Housc till to-
marrow 2 10 e'clock, A :
Heast of Representutires.
Forrr-Nauta Dar, Moydl.—Megbat 12 M. Minutes
read and approved; prayer.  Mr. Burtow, from the
Committee on Edusition, reporte! s number of poti-
uons, which they resommended should ba liid upon
the gable. Ou motion of Mr. Kahokwo, the report was
3 Mr. Robertson, from the Joint Committee,
reported the remaining amendments of the Appropria-
tion Bill, the Committee having come 1o & mutdal agree-
ment upon the remaining items; feport of the Commit-

adopted. Omprss o¥ 7ne Dix—The Bill to pro-

80 ;
ide § g to cectain divoreed persons to
BRLTY the Bill to abolish the Act imposing

of 15 ct. upon China Goods, were read the
third time were passed. The House then went in-
. apou the Bill to provide for extinguish.

ing E private rights ia the harbor of Honolulu. Mr.
Bupakec in the Chair. “The Bill was read aud ordered
to be engressed for tifird reading on Monday. The
House of Nobles returned the Appropriation Bill, hav-
jog cobcurred in the amendments as reperte | by the
Joint Committee. On motion of Mr. Kamakau, the
Jlouse fiuaily concurred in the Bill as thus passed by
the Nobles. The House then went into Committee up-
ou the Aws Bill, Mr. Aka in the Chair. The Bill was
read snd passed tobe engrossed for third reading. Ad-

Furrern Dav, Juns 2.—Metat 12 M.  Minutes;
prager. Several petitions were read and lid upon the
wble. Received from the House of Nobiles the Koad
Tax Bill, slightly amendel. On motien of Mr. Kama-
kau, the amendment was concurred in. The House of
Nobles requested the appointment of a Joint Committee
upon the Bill to amtud the Act providing for smead- |
ments and additious to the Revenue Law, they having
appointed on the said Committee Mr. Allen, Prince L
hsmehuneha sod. Mg, ‘::Fm Ua “motion of Mr.
Kamakag, the House x that they respectfully de
gline to appoint snother joint committes upon this Bill.
Wapers oF 18E Dax.— Ube House went into Commitcee
gpon the Bill to provide for the preparation of lists of |
Jurcrs, Mr. Naooe in the Chair. The Bill was discuss
#1 and passed- te be engrossed for to-morrow. The
iiouse then went into Committee of the Whole upon the |
Bill relating to the pay of Police and other complain-
ants, Mr. Kapihe in the Chair. The Bill was and |
veferred to the Committee upon the Judiciary. The'
House again went into Commities u the Bill relmt-|
ing to the Fire ment, Mr, Kole in the Chair. The
Bill was i » and passed to be engrossed fur to- |

w. The House west into Committee upon the

to amend the Law reiating to the shipping of for-
wign seamen in the ports of Honolulu and Lahaina, Mr. |
Kobulanui in the Chair. The Bill was read and re-|
forred to the Committee ou Public Improvescuts to!

smend The ,ﬁin went iato Committee upon |
,Abe Bill to collection of debts, which was |
ordered fo be engrossed fur to-morrow.  Adjourned. |

Frrry-Firer Dax, June 8.—Met at 12 M. Minutes;
syer. Mt Wébster, from the Committee on Public
r:lpmtmts, reported the Bill to agnend the Act re-
lsting to shipping foreign seamen, and resommended
that the Bill be made s specisl order for to-day in Com- |
mittee of the Whole. On motion of Mr. Richardson, |
the report of the Committes was adopted. The House!
of Nobles returned the Bifl to permit cortain divoreed |
persons to marry again, with an amendmient. " On 'mo- |
tion of Mr. Kam , the House concurred in the |
amendment. Also, received from the House of Nobies |
an Act to smend the Law relatin: to Prison Discipline. |
This Act was read the second time, and made & special |
trder for to-day in Committee of the Whole. Og mo-
tion of Mr. Bartow, Resslead, That this Ilous=e unite |
wi_b the House of Nobles iu informing the King that
the tare will be prepared to adjourn on Satunlay
the Tth inst., sheuld it pisase His Slajesty. Messrs. |
Maikai and Bartow were sppointed a Commattee to take |
a copy of this Resolution to the House of Nobles ©q)
mm of Mr. Aka, th Chairman of the Committee ou |
Accounts was instructed 16 draw for the pay of mem-
“"bers sod expenses of the House ap to May 3ist. Mr. |
Kalama introduced a Bill for the relief-of certain K-
nohikis. The Bill was read the second tims by its title, |
and referred to the Commiitee of the House to-morrow. |
Qn metion of Mr. ad, l. Comuitter ou Educativn |
smpre instrocted o prepire a list of candi
w Trastees of Engish schools, in 2
. of 1854 Mr. Webster introdused & join
. resolution to cancela Castom House Bondjgiven fot:
tof the duties upon furnitwre imported for the
B. The rules were suspendel, the Resolution vead |

tise second time and opdered to be for thrd
h.tE‘lltnunﬁ:;In
vide

L ]

i Ozpess or Tug Day.—T

;

Joint ution weluimg to Awa, the Bill 0 pro inl.cn':nu.” :

for ing lists of Jurors, the Bill relating to the It is on the part of the Defendants that " 2

Fire of Honoluiu, and the Lill 1) extinguish | the word ** pledyes ** usad in the above seetion, does | thore is' s radical and irree meilable difference be
the

Prayer. Minutes | House to-da
:Ell'm;

House then adjourn- |

15 t0 1.,
ed the Joi

ing Directors for English
On motion of Mr. Rich-

youth.

. Paakaula moved tomder the
Richardson and

of the Sabbath.

Mr. Paakaula's motion,
moved the reference of it to the Committee of the House.
divided. After a series of motions, each of which was
: divided, Mr. Richardsen

upon Fish in

Act for the e

House then weat into Committee upon the report of the
Committes on Education, Mr Naile in the Chi:;d p A
' ‘amendment the was k '
e o
ingresult: Haw 1st Distriot, Hilo—T. Coan, Kea-
zm; 24 do., D. B Lyman, Paakaula;
do., Kau—D. F. S8anford, Laanni; 4th de., S. Kona—
J. D. Paris, P. Cumings; 5th do., N. Koma—T. E.
Ta 6 L. ; 6th do., Kobala—E. Bond, Dt.
| Wight;  Tth do;, Himakua—L Lyons, Kiekinui.
| Mar1—1st District—E. P. Bond, C. 8. Bartow; 2d do,
A Kaukaun, J. D. 3+ 84 do., J. Richardson, J. D.
ilavercost; 4th, O. B. Merrill, Malaihe; 5th do., Dr.
Ray, L. Maui; 6thdo., 8. 6. Dwight, Kamaipelekane.
Oanv—1st District—J. W. Marsh, J. E. Ohamberlain; |
23 do., A. , Mahae, 84 do., J. 8. Emerson, Ke-
awehuahsla; 4th do., Kuaea, Sam'l Emerson; 5th

srdsou, the report was referred to the Committee of the | P'TO

.o

do , B. W. Parker, Wm. E Pii. Kavu—Ilst District
—G. B. Rowell, J. N. Palaile; 2d do., J. W. Smith, J.
Weidemann; 32 do., E Johuson, A.S. Nuumnu. The
ilouse then went inte Committee upon the Bill relating
to Appenls in cases of stealing or decoying animals, Me.
Geo. Barenaba in the Chair.  On motion, this Bill was
tiid upon the table. - The lHouse went into Committee |
apon the Bill to Iate the interest of money. Un
motion of Mr. Maikai, the Bull was lid upon the “bh‘i I

l

|

1

The House
for the

in went into Commitiee upon the Bi

The Committee rose snd the House adjourned.
Firry-Forrm Day, Juie 6.—Metat 12 M. Min-

Education, reported that the m
recommended that the Bill to promote the more strict {
observance of the Sabbath be taken up in the Commit- |
tee of the Whole to-day, while the minority of the Com-
wmittee re ommended to lay Pasksula’s notion on the
Table; and not to reconsider the Bill. On motion of
Kam ipeleksne the m jority Beport was adoptel.  Oun
motion of Mr. Bartow, voted that the Report of the |
| Committee upon the Clyim of Aka be re:onsidered in i
Committee of the Whole to-day. Oropsns or Tue Dav.
—The House went inte Committee upon the Bill for the
Observanee of the Sabbath ; Mr. Ukeke in the Chair.
The lst section was read and passed, the second read |
and amended, and the Bill passed to be en for |
the third reading to-day. The House went into Com- |
mirtee upon the Report of the Committee upon Claims
apen Akw’so'aim for services as Enamerator.
few winutes discassion, en motion of Mr. Richardson, |
the Beport of the Committee was Jaid upon the Table. |
The House agiin went into Uommittee upon the Coast. |
er's License Bill, and soom laid it upon the Table. The |
Bill to promote the more strict observance of the Sab- 1
bath was read the thied time and passed bya vote of
160 11. Mr. Kalamid moved to recunsider the vole |
| passing the Bill, which motién was put and lost. ~Ad-
| journad. .
e ——
SUPREME COURTw==In Chaucery.

BiLu oF ExcErrrions. I

B. F. Hardy vs. A, G. Thurston, E. S. Buggles, W.
Goodaleand B. W. Field. |
Messrs. Bates, Montgomery and Harris in sup- |
port of the Bill. 1
Messrs. Ducerron and Griswold, contra. _
Chief Justice Lzs delivered the opinion of the

-~

This i8 a bill of excoptions taken o the decision
of Judges Robertson as follows :

“ And Barnum W. Field one of the defendants in the
ahpve entitled cause, excepts to the decision of His Hon.
G. M. Robertsen, that the record of the mortgage from
Asa G. Thurston  and Eli S. Ruggles to Benjamin F.
lardy, is notice of the same to the snid defendant, on
the ground that there is no statute of this kingdom re-
quiring chattel mortgages to be recorded and he further
excepts to the ssid decision on the ground that the court
has raled, the said defendant, must show thit the |
property he purchased of the said Ruggles & Thurston,
is not the property covered by the mortgage of the said
Hardy, on the ground that he was not privy to the mort-
gz= and ecannot be supposed to know what property if
any was covered by the sail mortgage, and the persons
taking the mortgage and granting the same are theonly

s that can know what portion of the stock in trade
of the said Ruazgles & Thurston was to be affected by the
said mortgage when it was exeduted or since, and that
the mortgagor or person holding under him, should not
be placed in a worse position, than they would be was
the Complainant foreclosing his mortg ige.

r e 4 Bigned,) ASHER B. BATES,
e . Solicitor for B. W. Field.”
“*And the said defendant Warren Goodale excepts as

above.
“{Signed) JNO. MONTGOMERY.
Solicitor for W. Goodale.””
“I bereby allow the within exceptions, as being cor-

reat.
“(Signed,) G. M. ROBERTSON,
26th April, 1856.""

Ist. Tt is contended by the learned counscl for
the defendants, that there is no statute of this
kingdom requiring chattel s to be rocord-
ed, and therefore, that the decisiun of the judge,
that tit reeord of sach a mortgage in this case is
constructive notier to the defendints of its exis- |
tence and contents, is erronecus. ’

Tais point raises the question, what is the prop-
er gomstruction Lo bhe given to the eighth section of |
the Aet relating to the registry of conveyances, |
which -u*ls isdn the fellowing words :

++Section VIIL. Al Bills of saleor pledgs of chat-
tel property,
ticles of warriage settlement and powers of Attar
ney or other ipstruments affecting the trunsactions |

|

lates for nom- | (" prigate individuals, the terms of which are not | mortgage in this case cannot be notice of its
| tu ba
' | wcknowledged and then recorded with the registrar | stamp act does

performed within one year, shall first be duly |

as herembolor: provided, within thirty days after |
the execution thereof, in default of which no such |
instrument shall be binding to the detriment of |
third parties, or conclusite upon their rights and

utes; prayer. Mr. Bichardson, from the Committee on |
¥ rjority of the Committee {

‘hi palapala, maloko o na la he kanakolu maho

{in the Hawaiian take the pluce of *‘pledges™ in the

‘taining how they were translated 1n Hawaiian,

al property, this gencral languags will inclade all |
| lls

|

we voil on paymient of i€. 7 . 4 Kent Comm. |
133—2 Buﬂa?'a w Dictonary, M 5 s A |
conveyanee of lands, chattels or other ‘of

!

perty as security for a debt upon & eondi-
tion.” 2 Bl. Comm. 157. :
l&ﬂw iard in hi _troatise on mortga-
mortgage by different ju ele-
mentary %m,:su:ﬁ of which consider-
ed as precisely accurdte, altho "
mlgemltiowoflho sul s gives the most
correct definition of l: mo s pt?adg; ;_;Tt;ebam-
veyance of an estate by wa r se-
cu{'!:;,df debt, and m"b'eoize void on mllaﬂt
it, or, a conditional of land gnedas
seourity for the payment of » or
of seme other act, and to be void on such paymest
or ce. Or an absolute pledge ts become an
ahsolute interest, if not “&T: at nouﬂli;a time."
He on to say that, “*All property, real or per-
mm gr ineorporeal. moveable or immoy-
able, may-be the subject of "1 Hilliurd on
mortg 2—4. It isobvious from the slightest ex-
amination of the ancient and modern writers on the
of law mortgages, that a mortgage isand always has
been considered a kind of pledge, in the comivn und
neral aceeptation of that term, and this is un-
ubtedly the semse in which it was used by the
framers of this statute. A mortgage so long as the
right of red mption contipues, is ouly personal es-
tate. **Botb in law and equity, the mortgazee has
only a chattel interest. In conunon s nse, he has
only a pledge. He is not the substantial owner.”
1 Hilliara on mortgages, p. 163. We would not
urge {or o mdment that there isnot a clearand plain
distinetion” between a pledge aud a mortgage, n
a technical sense of those terms, but simply that
the word pledge was used by the author of the
English version of the statue in the common and

ges, a
given of

i

e s o7 ths

the list of instruments to be stamped and
Fendured it miceosary. for them to'H8 ¥ , else
why do they provide that the Registrar of couvey-
shal p the record of and

not be lawful to record any conveyance, it
shall have been previously stamped, and almost in
the same breath ire all of chat-

tel rty,” and * all conveyances of real and
oo, i made and executed avterior to
it g
or personal, " to the
;?"\hi- :l;' thé conditions of which have not been
fulfitled when this act is shall be re-
corded in the office of the istrar of conveyances,
at the instance and of the tee or
mortgagee” ! (1 Vol laws, p. 246-7-8)

of | N think, can fairly read this registry law,
» one we thi ¥ rea A

without diseovering that it was the plain
of the islature that mert of personal as
well as of real property ehould be stamped and
recorded;, and _that istention clearly. discovered
must control the clerical omission made in the
stamp act. _ e
This brings us to the final , namely,
that the judge erred in ruling that the defendants
Field and Goodale must show that the property
they purchased from Ruggles and Thurston is not

the pruperty of Hardy, on the that Field
sad G e were not privy to the and
cannot be sup to know what property if any,

was covered by it; and that the mortgagors and
mortgagee are the only persuns who con know
what portion of the stock in trade of Kuggles and

Thurston, is old stock and eovered by the mort-

‘.'ﬁ;.re can be no dewbt that as a gemeral rule
& wortgagee claimi as agniest o pur-
chaser from, or itor of, & morlgn?r must
identify the y as being covered by his mort-

; but this, like most other rules bas its exca;a-
tions, and there may be such circumastances in the

lcase as to, shift the *onus’™ from his to other

more general sense.
2ndly. It is argued that even though the Eng-
lish version of the Sth section of theuﬁegistry Act |

and that in ease of collisioy between the Hawaiian |
and English, the Hawaiian must prevail.

gection m Unwaiian reads as follows ;

* Pauka 8. O na palapala kusi o pau, o me na |
ionr of Hotels, Inwns and Vietualling i pulalmlu hoolilo waiwair Jewa, 4 me wa palapale | becomes necessary to separate the old from the new, | jyustice to ourselves and the public demands a few words
Houses. Un motion, this Bill was indefinitely postponed. {hoolimalina a me na palapals e like. a me na jand the question arises,
| plapala mare, a me na pade

ll hw‘llll l]ul’)l",
awme na palapala @ uei piii i na huna a kanaks
no ka mauniwa i of ake mamuea o ka makahiki
hookahi, e pau is mau pilapals i ke kakaukope
i4 w4 ka hale 0 ko mea kakau kope; ¢ ae muais
nae imua o kona alo. A i ole banaia pela keka-

iho 0 ke kakau ana, alaila. aole ¢ paa ia palspala
ma ke ano e poino ai kekahi kanaka e aku, a lilo
kana waiwal paba.’’

[t is =aid the words ““na palapale hooiile,”" which

English, cannol be construed to mean mortgages,

The land new, to Field and Goodale to pay certa

shoulders. Hardy sold Ruggles and Thuorston hie
stock of drugs &c. for a certain sum, to sccure
the paywent of which, he towk a general mortgage

may require the recording of chattel mortgages, |on the goods suld, snd all in-cowing stock: and
{wtill it is mot required by the Hawsiian version, |subsequently Ruggles and Thurston assigned the

bilance of theirstock on hand, com (32 old

hits,
We have decided that so fur as the new stock is
concerned, Hardy's claim is not

n whom does this da-
The court below has decided that it
ders of the

iry devolvef
'rests upon Field and Goodale, the holders 1
| goods, nnd we think that, under the liar cir-
cumstances of the cuse, the decision is right. The
mortgagors, Ruggles and Thurston, have mized
up the mor ‘s goods with other drugs, e
that it may be very difcult for him to 1ze
them, while it ought to be an ensy task fix g
gles and Tharston to do so; and the question arises
upon whom does the ** onus ™" rest, to esll them in
for this purpose’ We think it rests upon Field
and Goodale, for these conveyances shew Ruggies
and Thurston to be friendly to them, and at the

but wean absolule sales, transfers or conveyanuces. |
In other words, that * ne pelapala hoolilo ™ can |
never include any conditional transfer or convey
ance. Inouropinion the proper translation of the |
sonal property, &c., &eo. The reason why we think |
so, is, that the word eonveyanece or conveyances is |
translated by the words palapala hooldo five times |
in the act under consideration, and has been so |
translated in all subsequent statutes. This Act|

the word was thus translated. In the statates of |
1343, palapala hoolile is usad to signify ** convey |
ance or transfer ;7 and in the act relating to the |
recording of eonveyances, passed in 1352, ‘-econvey-
ance’’ and ‘“‘comveyances’ are repeatedly translated
by the wupds pelapala hoolilo, and such is and has
been, we believe, the invariable custom.

The words ** lilo,”" and “*hoglilo, " as statad by |
Judge Andrews, are very broad and indefinite in |
thefr meaning, having no corresponding word in
the English language, but, on the contrary, as be- |
ing capable of answering to a hundred different |
words in the English langu And I have ob- |
sorved from a very superficial examination of our |
statutes, that his remark is true. They are found
within the limits of a few to be used for the
words transfer,conveyaneecession and confirmation,
and include within their general meaning all wan-
ner of conveyances, conditional as well as uncondi-
tional. [ have exumined our statutes with some

|
|

L care-to see if [ eould find the words absolate sale,

conveyance or transfer, for the purpose of ascer- !

i
|

i

and [ have found where the sale or conveyance is
ahsolute, the words used are ““/ilo lom, *' “*hio loa
maoli ana,”” *heolilo lba,’ *iilo mau loa,” andthe like.
See Stat. laws. Val. 1. pages 99, 100. It is not
clear to us that the words ** na palapala hoolilo ™ I
do not well answer to the term, pledges, used in|
its peneral sensc and that the translation is nota !
good one ; but, granting ull that the counsel for
the defendants cootend for, viz. : that the words
¢« pa palapala hoolilo ™ mean transfers or convey-
ances, it does not alter the case. Can it be eon- |
tended for a moment that the words transfers or |
conveyances do not include mor , and must |
be confined to absolute and unconditional convey- |
ances!  We think not ; for such n construction 1s i
opposcd to reason, and would do violence to both |
the English and Hawaiian Langu:

: ages
But say the learned counsel for the defendaats, if | PT)

we are toread ** na palapala boolilo waiwai lewa™ |
as weaning, all conveyaneces of ehattels or '
of ‘sale, as well as mortgages, and hence we
should be required to record every bill of goods we
might purchasa. Such a construction would lead
to an ahsurdity, and ought of course to be npeli
ed; but oar answer is, that a portion of the stat-
ute which requires hills of sale or pe somal prop-
erty to he rocorded, has heen expressly repealed
and consaquently the words ** na palapaia houlilo,’

cannot apply to such docaments.
We now come to the final poiat in relation to |
istry, which is, that the registrar of convey- }.

il
|

the regist

ances is got suthorized to record any instruieut

all contracts and agreements, alfar- ' not required W be stamped by statuie; and Wat | of the plaintiffs, vie.: M.alses and Hookii were st

of |
the |
l'.n?h‘ ol vorsium of the |
v ol the
require al o be !
sramped, but it is said the Hawaiian not, and |
that the latter should prevail. The g:ﬂm i this |
suit all acknowledge the Eaglish to ba their moth.
er tongue, and 618 extonded that in equity they

the stamp net does mot require the au.mpn};
chattel mortgages, thersfr-, the rogistry

istence or econtents. The

'should be held subjeet to the laws as they fead in | in the absence

English. This is not withont weight. hut where

private rights in the Hnr% of Homolulu, were read | not include nfortgag s of chattel property, because, | tween the English and Hawaitun, the latter must | o0t have been aware of her

the third time bod _ House went into Cowm- | u mortgage is not a s, Inother words, that govern, because it is the language of the Legisla- | the defendant It scems altogether incredible that
dm“*m-gmﬁpmbmm:tm term, pledge, mutlthcmnlmdtoiunﬁguch.::onofthomuutry. This doctrine was first hﬂihmu‘,w m‘:‘:im;m slightest
in the Purts of Honoluls and Labsina. G. Biramdbs in | nical meaning, which is, a baflment or de of down by the Superior Court in 1343, and has been {50 qiry into her circumstances, and position in life.
o Chl. m..m“'_d“f;'lmwh“m‘m"ddhzysdeburwhiuuﬁihw.zobekept I'the | steadily adhered o ever since.  [he English und | e evidonce before us shows thas the husbands
el ?“D:mm‘:ﬂ = of Nﬁ?‘d‘" debt be dischurged. That it not used in the Hawaiian m{-"f“ﬂ beused to help and explain of soma of the plaintiffs, necompasied them to the
?h‘-hu?‘;-ﬂ l’l""'“r ;':’m. Jomim m‘:i:t limitod somse cumtended for, by the framer of the each other w the meaning is o scure, or the \defendant’s place of business, were whes
o e o was also read the third | %t Mr. Ricord, or by the ture, is very evi- contradiction stight, bat in a case hke the prassat, | thay agreed to work for him, and gave their con-
Mﬁmmw ‘.w?"‘"’f Y {dnt from the use made of the word in other por- | where the omission in the Hawaiian is clear, it is | gent, cither verbally or in writing; while othessare
Dar. Sise §.—ot at 12 ' l tivns of this and other sets.  In the very section impossible to reconcile them: and il we were to be  ghown to have m_idy! ac juiesced in their wives' en-
I’tm-ﬁlwm ¥p Dar, mfm;-& c::-:ﬂ“:?- preceding the one under emsideration, th'n.unk  governed solely by the law generally known as the Zagements, and to have received a ion of their
m ‘M"h h.;h:.pn lhh&tl?'iﬂrdlﬂ | of + or other ,”" and in the 2nd sec- | stamp actas fvundon the 20th and Zlst pages Vol. o0y from time to time-and there is no proof shat
g = 'l:; cfldl'enu Conoliss Snd oleh inl»ml:n" | 2:7 they speak of * convevances amd pledges of 1 of the statutes in Hawsiian,we should think this (he hushand of any of the plaintiffs, save one, viz.,
passed.  Unpeas of TiE Dax.—The Bil relating to the raperty, " and in the I3th section it is said | point of the defeadants well founded. But in de- | Kupikolea, ever atiom t put an end to his wife's,
shipping of foreign seamen of the ports of Honolalu and ' 8iI conveyances and of real and personal | ciding this guestion we are to tuke inio view oth- . niraet with the defendant. It is also in proofthat
g.'Eﬁ.‘,-.Mmm time and passed, | ptoperty execated anterior to the of this ler acts in pari maferia, relating €0 the same sub- | govoral of the phinti&lnnhun;nld..ul
the Bill to fucilitate the collection of Debts mm-ul.ihl be reeordad az the instance expense ject, and compare them, because they are consider- | )iy apart from their husbands, longer or
went hm&q-ﬂ-mtﬁlh amend the Liw of the grantee ur merigegee "'—not ﬂlhudedubnn‘ the same in view, and as aet- | ghorter periods, and, clearly, in their case, the fact,
to English Hawaiian youth, Mr. pledger—showing, most conclusively, that the fra- |ing upon one system. e are to asecertain and | uf therr heing e from day to day in the ser-
the Chair. The Bill was roud and omlered mers of the statute used the word p in its gen- |carry into effecs the intention of the law wakers; yice of the m':l’.“.:’."!..m. in any degree,
to be ; h-!_hhi reading to-wmorrow. The eral sense, as I ub.m.andithmhinﬁrutm-mﬁdmﬁm,ighuo;;hd,hm_

n..*gﬁnnmmlh Bl for the veliel rities for debt. To t the intend- latingto one subject was governed by one spirit| Byt the source of dissati i
of S mq:'ﬂiuo‘fnﬂrw in |and policy, and was in to be consistent and | the one which doubtless led to the prom of
_ won the laid epon a-w.' "m‘ -ﬂ': very hur-,mou.iaﬁtg .-:i.? and provisions. | this complaint, sppears to be the i of
'“u &'_'m.'“" h"“'. m-u:;ll *lvis an u the exposition of , sewing machioe ioto the defendant’s work-
u the House of Noblss Wwers conoerred iy, snd statutes that the imtention of the lew % | ghop, subsequently to the date at which most of
- the Hill went t2 be eurolied. The House ag:in went in- o beydedueed Goi'n M.h"'h and | the pinintifis wero hired by him. It is contended |
ey ..:"...;"‘.a?,‘;, SRRt e | Koy Gt 0 |yt comtmpia 4t o o
SR The’ Hiuse then went uz ow, by o be Btamp act on page ‘Mdmmhel-m
. omy s e of the 1, laws, ﬂm | their prejudice. We grant that jant
tath, 8r-Caciails in the Chair. After the most will, be o8 246 of ¢ |18 oot at liberty, by the introduction of the ma
.'a:-nn.!b.:;ua..:. of the seasion, this Bill, on motion of B was the et ‘any part of hi with
siapaskal, was luid upon the table by & vets of | Lagislature that ' iaphin'&.by“apdinin‘ work o as

| was passed in 1346 ; and in the statutes of 1847, i('l'm‘ﬂ' pa follows, VIS, :

larise as yet, hecause this is not a suit hrought by
| the hushands, but by the wives who cannot be per-

same time hostile to Hardy. 'he wholagransaction

on the part of Ruggles and Thurston, wears the |

appeazance of tad taith, and the purchasers whe

"

After | soetion is, all bills of sale and conveyances of per- |show what portion are new.

The exceptions are over-ruled,

Hookii et. als vs. U. H. Nicholson.
Judge

This is a complaint by
of others, workwomen in the employment of the
defendant, who is & merchant-tailor 1 Honolula.
The case comes hefore us on appeal from the Police

t Justice of Honolulu, before whom the phlil’ltiﬂ'ﬂ certainly net vehind those of Me

made their co

mplaint of misusage, &e..and prayed
to be climlmrg-a!

from their obligations of service

[to the defendant, under seetion 28tk of the ** Act | the contrary notwithstanding.

for the goyernment of masters and servants,” pass-
edimthe year 1850. The Polico Justics, alter
hearing the case, gave judgment in favor of the
plaintiffs, and from that decigiva the defendant ap-
pealed. .

After a careful consideration of all the evidenoe
adduced before us, we are clearly of the opiniom,
that the plaiotiffs have entirely fuiled to substan-

tiate the charge of misusage or ill-treatinent made

against the defendant The only eridence
given which we think tends in any degree to sus-
tain such a charge, is that in regard to the defend-
ant’s having struck Hookii on one ocecasion, of
which she oomplained at the time to the Police Jus-
tice, who heard and disposed of the matter.

It is contended, however, on the part of the
plaintiffs, that most, if not all of them, were at the
time they entered into the contract with the defend-
ant, married woimen, and that therefore their con-
tracts are void, unless made with the express con-
sent of their husbands, given in writing. Fhere
can be no question as to the general principle of

|law, that the husband is exclusively entitled to]

thé " sociéty and serviee of the wife; and that no

out his consent.  But, we are of opinion that, in
such a case as the one now befure us, the hushand’s
conseut need not, necessarily, be signibed in writ-
ing, neither is it indispensable, we think, that
asscat should haye been given at the time the con-
tract was made, for if has subsequently ap-

will be suficient. Further, a contract made by a
wife, wherehy she engag:s to perfurm service for
another, ia not s void, but may subsist, at
least, until the hushand shall nterfere and put an

end to it, The guestion as to whether or not the‘
hushands of those plaintiffa in the present cuse, |
who were married st the time of entering iuto the

contract, supposing them to have subsequently con- |
sented toor enjoyed the hengfit of thécontmet, can, E
now, comes forward and put an end to it; does'not |
mitted so to avoid the contraets they have made,
snd thus take advantage of their own wrong, to

the prejudice and dumage of the defendant.
hp:;pmu by the testimony before s thag two

married at the time of contracting, but the latter
has been married since, and it is now argued that
it was nuoessary to obtain her husband’s consent,
in order to the suhsistence of the cuntract after the
date of the marriage, unless it has been proved
that he had full know of the plaintiff "s pre-
vious agreement to work lor the defendint, av the
time of the marriage. In regard to this point we
consider the cir}umltlnm:_:f l(.he case, um‘m sufficient,
ol aoy of express on
the part of the huﬂ-m raise an irresistible in-
fercnice that when he married the plaintilf, he
L to serve

ges of real ’ﬁm' et from t of per- |
al property? ; this was not their understan- |
and intention, why do they say that it shall |

, and it now |

1

ved and enjoyed the benefit of the contraet, this |
| women attended meeting with the foreigners upon the

to keep idle
pocts ity £0 earn
tl!e ma ine.*

of the ampuntallo
ticalar

think

himself of

introdueed into his linevfbusiness. Ita to
bave always been costomary in the def 's es-

tablishment, as in that of others of the same char-

¥ This finishey

my remarks upon the statements of *‘ the writer wheee
memory gppears to be () provokingly tenacious.”

Permit me to say, however, before I conclude, that it

it is'wonﬁr&l_ that =0 my_m' (among the Laz.

1

ter Day Saints) to swell the triumphs of those
acter, at times to divide the work, especially such_ M’ “’_.! s " ""“""f
"work as was required to Be done with dis » be-sive o such as have recently been applied to them

| tween several hands, which of course led to a cor-

responding division of the price, .aeeurding to a
appears to bave been the practice pursued by the
defendant, subsequently to his emplo; of the
sewing machine, which in the usual division of la-
bor, has been mede 0 do the work of ome or more
hands, and for whose services the defendant has
aeerdingly retained a certain ion of the
price, ing in -each case with the amount
of its work. We ureat & loss to ive w::
ground of complaint there is inst the
mt. on account of the mehi.g:%hieh would
appear by the testimony of bis workmen, to per-
form upon some species of te by far the
greater part of the work, wiile the women who ex-
ecate the balance get half of the price.

We are of the opinion that E“m.cu
the plaintifis with the defendant, are of & char
acter highly beneficial to the former, by affwdi
them eonstant employment, in an honest,
Ibrlnchnfbusineu. and so as the defendant
{ observes his agreement in ith, he is entitled
! to the benetit of the paine he has taken to train the
”ﬂdnﬁl‘- to industry. At the same time the de-

endant must be careful not to tyrannise in any de-
[gree over the pltintiffs, but fo treat them with
{ kindness and respeet. '
The decision below is reversed,

Chief Justice Lee, coneurred.
J. W. Marsh Esq., for Plaintifls,
A. B. Bates Eaq., for Defendant.

-E;tttm;btu:c

To the Editor of the Polynesian:— : 5

Your repablication and endorsement of am article
which recently appeared in the Hae Hawaii over the
signatare of S, Guess, has given his statements an in-
fluenes and respectability in societ &:hhﬂth,dh

|
\
|

wise never could have attained. being the ease,
iin explamation.

| In the first place, I will state that no of the
[ name of 8. Gaess was ever o member of the Church of

| Latter-Day Saints or Mormens on these Islands The
name of the individual who thus disinterestedly (7)
presents himsell before the public is Augustas Side—
such at least was the name z:pve apon entering the
| Church. ~ Why be assumes an alias on this oconsk n, is
| not for me to say. T leave all to judge for themselves.
| You say you * have pot the most remote knowledge
{of this man ;** [ think if you had, the article in ques-
| tion would never have appeared in your columns.
| however, sm more forfunste—or unfortunate, as the
| case may be—[ have some knowledge of him and am
perfectly satished. Your readers, also, who know him,
|are no doubt as well satisfied as | am.
I have pe desire to say anpthing about Mr. Guess,
| and shall confine my remarks to his statements as they

laim a yortion of the goods as new stock, must appeared in your paper. I will however state that he for
| was not in full communion with the Church at the time |
[ e left for Calffornia, nor kel he been for a yeir previ- |

{ ous, immoral conduct having debarred him of its priv-
| ileges,

Mr. Guess did not find Mormonism
lears with lies,”” &ec. Now

this is nothing more nor less

. | than & wholesale assertion, without the smadlest particle | Mr. Lieden,
Mookl and & ‘wdiber ‘of proof. Why not have told us what the difference lA. W, Atwater,
was, hnd what were the lies he was taught? Bat [

'
|

7 my opportunities
rmonism there were |

have also been in San Bernardin

for witnessing the operations of Mo
G., and 1 fadled 10
| pereeive any difference.  Wihatever Mormenism is here
| 1t i= the same thege, nnd every other place, assertivns

*

Mr. Guess might well say ** that he exposes himself
to the charge of dealing with false statements’” when
he says, ““that of the money he had seraped together |
on these Islands by hard labor, he was there fleeced by |
the Brethren,”™ for I kuow that he did not take over
seventy-five dollars away with him from this place. |
After defraying the expenses of his long trip, [ leave |
you to judge how much he had Teft for the Brethren to |
fleece. So fur from that being the case, | have heandit
stated here, as coming fvom himself, that he borrowed
five dollars of one of the Brethren in Sin Francisco, |
and forgot to pay it ere he returned here. |

Relative to the grand exhibitivn of speaking in tongues, |
&¢,, which was witnessed in San Bernardive, | can say |
little, as [ have no knowledge of the affuir, farther than |
being well aequainted with Mrs. Woodbury, I can vouch |
that if she addressed the congregation in Hawaiiun, she |
did so- with the perfect. ing that thove were
several foreignery present who well understoed the lan- |
guage, so that therd®™wad not much chance for a '
of craft on her part.  Asto the nmn Tute, there may
be such an individual there, but [ never heard the name. |
Juliging from his other statements, the whele affeir |
ought to receive the benefit of a doubt.

‘The statement concerning the treatment of

the Ha-

. % - waiian wom ilding in 8in Bernardino [ know fo be
{contract made with the wife in contrareation "f'ia.m' '-'“h"::o'n.ﬂg n 83 ino [ know {

|ur affecting the rights of the hushand is valid with- | women there ;

There are only three Hawaiian |
they are married to foreigners, amd ml'
before they left these Islands. Whatever drudgery they |
perform it is im their own fagilies, and [ presume i |
does not excewd the usual househobi duties  Their hus- |

his | bands have no ether wives, as your article insinuates, |

that privilege not being extended to any out of the Ter- |
|itory «f Utah.  As fo their being eallfed ** niggers,”’ and |
not allowed to associste with foreigners, | know to the |
contrary ; and even Mr. G. acknowledges that these |

memorable eyes were opened relative
to the gift of tongues. ‘When there, | met those wu-
men in company with their husbands, both in public
and private, and saw that they were well treated and
received in the best society ; their dress was superior
to the majority of the women in this City. Besides
this, they have written letters back to their friends here,
expressing themselves well satisfied with their r—.m
location and circumstances. .

As 10 the women there smoking and drinking, [ saw

ing of the sort when [ was there ; nor did |
‘?ﬂnﬂ'ﬂuw from house to house and enquire
the ladies i in the pipe or glass; that
task was veserved for the gratifiestion of Mr. G.
o i

i

5 3

Fiid

for itself ; let the curivas who wish to witnessthe
ing of Mormonism ameng the natives visit that %
and then judge of the truth or falsity of Mr G.'sstate-
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- povat of she forehead

Honolulu, June 5th, 1856,

L1

d Howorod, S1st May, 1854,
To the Editor of the g
Si: We might

but themselves is to know the ingredients their
(sitions are made of; common sense, of course, never
enters into them,"*

Now for Mr. “Fair Play.” We do not remember
haring mﬁ?&hmnﬂ-ﬁlhhng
other way one i n
A 2 thon published in our letter of the

that he must produce his promised document to convinee
the opimion of Mr. Perrin.

us of having ever adopted

Th wh-mﬁah:i::' “Fair Rlag,"
but, ei g dicit incumbit rhm
the puddle in which he fell, and so as he will
stick in it we shall remain in the painful situation of
differin} with such sn eminent statesman as our French
Commissioner.  We have the honor,

D. . LL D

Kawamsas, May 28th 1856

€. 6. Horxuxs, Bag.,
Editor of (e o = :

Dxan S 51 write to inform you of the loss of e
Schr. “ Honolulu,"" which went on shore or on the it
st Kawaihae on the 24th inst. at 2 o"clock P.M: the cumw.
sheer carclessuess, or otherwise ignorance. She wy

laying at anchor, with the sea breese ing in, wiy
short scope of chain, and that very r The chu
| parted; natives undertook to make sail which they pan.
' 1y succeeded in : they then undertock {0 stsy her unde
| jib and mainsail: she mis-stayed and they ran ber on the
‘reef with one good chain sad “ﬂth bow. |
| think it & fortunate eceu s she was not. seaworthy,
| mot- Baving sheathing o on s of be
bottom. Her timbers close and eaulked kep
| her afloat some time ; had she contivued to run mus
longer, she probably would have sunk with all om bear,
as she had a Jarge quantity of fren ballast'in Mer hold,

She is Iying on the reef full of water, but no signs &

her breaking up. Yours,
. MR LA,

Collector at Kawaihas

-

’ The Puciie.
| Phe following is u correct list of the.

of the Pucific.  About the only hope remaining
the safety of she noble ship s, thut she got dis
ablad and made for the Azores. An arrival fron

those islands is not expectad at Boston uill abou
Mr. Charlesworth,

{the 1st of April.
! & San Bernardi- | J- Figuerias,
Robertson, delivered the decision of the |80 ** what it is represented here’—* they stafied bis | Mr. Wilson,

Mr. Charrinaud,

H. C. Skeldon, W. B. Simmons &
lndy.

Wm. Toppling,
W, Me I, 8. B B:rrrptd‘;e!h-
| Mr. Bauchet and lady, __dy and chald.
G. N. Cutter, Miss Jordan,
R. K. Haighs, Wm. Peel Reilly,
i\ Getz, H. Trimmer,
'.\hi.h&ccm. e R.Bhsaea'  Heek,
I. Barbour, and ohild, Espie,
IT. Duatilh, . Mr. Lappa,
W. Whittaker, James Glen,
A. Erving and lady, - Mr. Codosa
Mr. Dorizago, Mr. Kershaw,
Mr. Wilsun, Mr. Ridgway,
A. Moore, A. K. Carter,

Le Grand Swmith, Nir. H

G, Jurdan, Mr. ok;;iny.
Agustus Erving Esq., is United States Secretary

of Legation &0 3t.: Peterasburg, and to

Hartfurd, Coun.  He is accompanied by his wife.

Mr. A. K. Carter was in as the agent
of Woodworth’s planing and spoke-making ma-
chines, Newark, N. J.

Lo Grand Smith is well knowrras a theatrical
and mausical agest, and had gome to E to
engage a company of aectors for Mr. Marshall, the
Iea:!u. -&ﬂw Broudway Theatre.

Mr. Wilson is the agent of the P, Arms Com-
pamy, of Newurk, .\'TEJ" g

Mr. Ridgway is one of the firm of Howland &

tHrving, owuets of oue of our lines of Liverpool

kets.

Mr. R. K. HMaight, the proprietor of the St
Nicholas Hotel, is also among the k

Mr.. H. Dutilh is a hgother of the well known
importer, of South William street, and is o native
of France.

Mr. Burbour and family are citizens of Chicago,
and were returning to their from a yisit
their friends in England. _

The insurance of the Pacifie is very , the
amount on the ship is $600,000, half in the Unit-
ed States and half in Europe; the freight money is
insared for 240,000, Her cargo consisted of six
or seven hundred tens, valued at §1 500,000,
Most of this wus imsured. The total insurance
amounts to over §2 600,000,

FProporiious of the Humms Figure.
Phere 18 a small piece of artistic antiqua rianism,
as curious as it is original. It is the proportions
of tiie human frame, handed down to us by Vitrs-

wknmu&m.

'4

-

&

']

1
.
!

4
3

-i
i

J
9
..

viug, in the third bouk of his Treatise on Archiee

ture. From some obscurity imthat writer’s 1ex
and from the peor illustrabons that -
old OdlﬂOlll, _,Lhilr(}nu has hitherto been disre-
a the library of the Academy of Veniee,
wever, there has been discove ,l,d.ll"i‘ll by
Leonarde de Vinei, and a transiationof Vitruvios's
remarks into Italian, so lucid and so intelligible,
that itis probable the italian artist must-have pos-
sessed a more perfect copy of the author than now
exists. The ¢ of this new readiag is,
ly hands down to us the Canow
of Polycletus, asit agrees with the Greek
statues, and 1s arderstood by comparison with the
three succeeding Canons used by the Egypuans.
Man is fouad to be construsd on purely
beauty of his body lm
wmony are mow forever, we suppose,
hidden by the labors of the tailor. A great min-
cle is a house that widens and widens without any
reconstruction, and adepts itseilf to the fresh wants
of every yesr; and widens and still preserves its
relative proportions ; that widena and preserves iis
original shape and form. ‘Fhe original text s 1o
curious to quotation. -

“Nature, in i

laws, though the
of s

gins, is the tenth part of theiwhole stature; snd the
thomm Mﬂhiﬂlnﬂ:’hﬂ.m&m

wrist to extremity of the middle
The head, fmthechinlclhetqoftbe
an eighth. From thetop of the ¢ to
les to the ol'lhui:!; ‘
ples tothe t i
are. lft:op
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